MINUTES OF A CIVIL SERVICE BOARD APPEAL HEARING HELD 
JANUARY 20, 2016

The St. Tammany Fire District No.3 Civil Service Board met in special session for an appeal hearing at 4:30 p.m. January 20, 2016 at the Training Center, located at 29278 Hwy 190  Lacombe, LA.
Roll Call:
Present were: 	Eugenie Simpson, Chairman
		Bud Lusch,		
Theresa McCarthy, Board Secretary


Others present:  Ms. Jackie Cummings, Mr. Jesse Ledet, Ms. Jennifer Mizzell, Fire Chief Patrick Sicard, Mr. Troy Ingram (Attorney for STFD 3), Abraham Dawson, Mr. Philip Dominique (Attorney for Abraham Dawson).

The Pledge of Allegiance and Prayer by Ms. Cummings.

The subpoenaed witnesses were sequestered.
	Assistant Chief Scott Lober
	Captain Michael Geissler
	Captain Keith Kern
	Captain James Dumas
	Provisional Captain Daniel Rodriguez

Other audience members include: Michael Raymond, Christopher Burke, Mona Burke,       Mottie McCleary, Jim McQuilkin, Jack Dockery, Steven Hardin, Mitchell Geissler, Joe Geddis, Jr. 

NEW BUSINESS
Appeal hearing continued for January 20, 2016.
Attorney’s Mr. Ingram and Mr. Dominique agree to joint Exhibits A1 – A14 brought by Mr. Ingram. (Attached) And same with blow ups brought by Mr. Dominique. D1-D5. (not attached) Mr. Dominique stated he would provide a list of Exhibits D1-D5.

Mr. Dominique made his opening statements concerning investigations and disciplinary actions for Dawson #1 and Dawson #2. 

Mr. Ingram had no opening statement to make.

Ms. Simpson asked Mr. Dawson to provide the basis for his appeal. Mr. Dawson stated that he felt mistakes were made and that the punishment did not suit the actions and that it was based on his association with the union and that he is a minority. He felt the penalties were excessive.

Mr. Dominique also wanted to start examination of Mr. Dawson.
Mr. Ingram asked that the administration present their case first because they bear the burden of proof. 

Mr. Dawson was questioned as to his employment status with St. Tammany Fire District 3 and answered as follows,  for a little over 9 years as a Firefighter/EMT operator.

Mr. Ingram questioned Mr. Dawson concerning the STFD3 employee handbook.  If he has read it. Mr. Dawson explained that he has not read it cover to cover.

Mr. Ingram submits Exhibit A-1 which is the Employee handbook for STFD3 updates.

Mr. Dawson sworn in.

Mr. Ingram continued to read aloud Chapter 6 (E) from the Employee Handbook.

Ms. Simpson asked Mr. Ingram to move on and get to the point.

There was more questioning of how Mr. Dawson hurt his back and if he followed STFD3 policy.

Exhibit A-16 page 15, Abe Dawson Interview, September 12, 2015 (attached)

Discussion of drugs prescribed for his injury. Referred to Exhibit D-1 (poster, not attached)

Ms. Simpson asked to move on and relevance. Mr. Ingram explained that Mr. Dawson sustained an on the job injury and was prescribed narcotic medication. There are certain rules and regulations that he has to follow. There was no workman’s compensation filed out and no documentation or return to work forms filled out.

Mr. Lusch asked if there was a return to work certificate on hand now? Mr. Ingram explained that there was not. Mr. Lusch asked why one wasn’t turned in if it was so important two months ago. Why is he allowed to work if he has not turned in a release letter? 

Chief Sicard explained steps that should be submitted and was not turned in and policy not followed. 

Exhibit A-9 Chapter 5 Worker’s Compensation  (attached)
Mr. Dawson read and was questioned concerning this exhibit.

Exhibit D-4 First Report of Injury (not attached)

Ms. Simpson stopped discussion as to why the questions of the forms that have not been filled out. Mr. Ingram explained that that would be something for the board to determine.

Exhibit A-10 Chapter 7 Substance abuse (attached)
Mr. Dawson was questioned about the prescribed medication and side effects and how long they last. Also if he advised his supervisor of the medication. He did not.
Mr. Ingram introduced into evidence Exhibit A-16 Dawson Interview dated September 12, 2015.(attached) Mr. Dominique objected this being introduced into evidence.

Ms. Simpson questioned why this evidence was not admitted into evidence when the others were. Mr. Ingram introduced because of inconsistent statements.

Ms. Simpson called for an executive session to read over Exhibit A-16. Mr. Ingram explained that it was not a proper use of executive session. Mr. Lusch explained that it was to discuss legal proceedings. Mr. Ingram explained it is supposed to be an open and transparent forum and that all discussion should be on the record. 

Ms. Simpson explains that the board decides whether the injury was or was not work related. She did not admit this Exhibit A-16 because it is not necessary to move forward.

Mr. Ingram would like to Proffer Exhibit A-16 because he believes it is impeachment evidence and would like to protect the record for appeal.

Mr. Ingram submitted previously Exhibit A-6  Email from Chief Sicard to Abe Dawson dated September 16, 2015 (attached)
Mr. Dawson read the email aloud and was asked if he submitted the requested information. Mr. Dawson did not. He was asked if he violated a direct order.
Mr. Dominique objected. 
Mr. Dawson said he was waiting to see if it was a HIPPA violation to have to submit the prescriptions. 
Mr. Ingram also questioned the text messages requested not being turned in. Mr. Dawson explained that the texts no longer existed.

Mr. Lusch asked if there was a waiver that Mr. Dawson signed to do these interviews and investigations or is it come in to work and answer these questions?  Mr. Ingram explained that it was part of the employee handbook and that Mr. Dawson was given his Firefighter Bill of Rights. 

Discussion of September 30, 2015 interview. (not submitted as exhibit)

Exhibit A-5 Chapter 4, Attendance and Leave Policy.(attached)  Mr. Dawson read aloud and was questioned by Mr. Ingram if he understood the policy and if he violated. Mr. Dawson understood and said that he did not call his Captain before he left his residence.

Mr. Ingram asked Mr. Dawson that he thinks by his testimony that the Chief has a vendetta against him because he was enforcing the policy. Mr. Dawson does not because he is enforcing the policy and admitted he did violate the policy. Mr. Ingram stated that the policy states he could have been terminated but was not and asked Mr. Dawson what he thought should have happened. Mr. Dawson thought that the Captain should have been able to his job.
Mr. Ingram brings up prior reprimands to show history. Mr. Dominique objected any prior alleged misdeeds because punishment has already been given.

Ms. Simpson agreed with Mr. Dominique with not judging on past prior events.

Mr. Ingram Proffered the following Exhibit A-17, Verbal Reprimands (attached) and his argument and reasoning because Mr. Dawson raised the issue that whether or not the Chief acted in a vindictive retaliatory manner. Mr. Dawson has been given numerous opportunities to work out issues. Mr. Ingram proffered the incident of when Mr. Dawson took unit 33 out of the district without permission and went to Slidell and damaged the truck. An individual that worked at the bank informed a prior employee who contacted Chief Sicard about the wreck that took place. Captain Geissler questioned Dawson about the incident and Mr. Dawson lied about where he was and the incident with the truck. When Captain Geissler pointed out damage Mr. Dawson told him he bumped a post at the bank. 

Ms. Simpson stated that it had nothing to do with the reason for the appeal. Mr. Ingram stated that the disciplinary action showed that he was given every opportunity with his history. 

Verbal Reprimand by Keith Kern, June 27, 2008
Verbal Reprimand by Pat Sicard, Sept. 8, 2009
Verbal Reprimand by Capt. Lober Oct. 8, 2009
PIP by Sicard, October 11, 2010
PIP by Sicard, October 17, 2010
Verbal Reprimand by Dumas, April 3, 2011
Written Consultation by Geissler, Dec. 13, 2014

Mr. Lusch interrupted to ask what position Chief Sicard was in at the time of the reprimands. Chief Sicard was a Captain at the time. 

Michael Raymond, a member of the audience, from Jefferson Fire Dept. was allowed to speak. Mr. Ingram objected because he is not employed at STFD3 and has not been sworn in and it is not appropriate for him to speak at the time.

The board feels it is a public hearing and did swear in Mr. Raymond before his statements.

Mr. Ingram moved to strike the testimony of Mr. Raymond because it is inappropriate and is regarding a matter that is proffered. 

Ms. Simpson motioned for a five minute break, Mr. Lusch seconded.

Meeting was called back to order at 6:12p.m.

Mr. Ingram continued with Mr. Dawson, asking if he was provided with a copy of the Firefighter Bill of Rights. Mr. Dawson confirmed. Mr. Ingram had no further questions.

Mr. Dominique questions Mr. Dawson on Exhibit A-1. Please read, it says updates correct? Are you claiming ignorance? Mr. Dawson answers no on both. He explains he made a mistake by not calling before leaving his house.

Concerning the injury, Mr. Dominique questioned Mr. Dawson if was he able to work, he replied yes. Any issues walking after Aug. 13 or before Aug 18th? No Sleeping or driving issues? Mr. Dawson No.
Exhibit D-1 brought forward. (not attached) Mr. Dominique questioned Mr. Dawson if his injury was at work and if he had any limitations. Page 19 of 49 Abe Dawson #2, is in question. There are questions in Dawson #2 that Mr. Dominique states were covered in Dawson #1.

Mr. Ingram objects that Mr. Dominique is trying to open a door on a document that was proffered and he will be able question. It was referenced that there was missing testimony. Dawson #2 was not entered as evidence. There is no testimony missing it was all proffered for the record.

Mr. Dawson was questioned as to when he  hurt his back and when it started hurting him, which was on Aug. 18th. 

As for the requests of text messages and why he did not provide them as requested. Mr. Dawson explained that his phone settings are set to delete text messages.

Mr. Ingram objected to the question of Mr. Geissler and his text messages that were also requested and if he received any disciplinary action for not turning them in because he had the same setting on his phone. Mr. Ingram explained that Mr. Geissler was not under investigation.

August 31, 2015 notice of Investigation Exhibit D-2 (A-4) (attached), Mr. Dawson read aloud of his deliberately refusing to follow a direct order and failed to adhere to policy. 
Mr. Ingram objected – argumentative.
Mr. Dominique continued questioning concerning intentionally deceiving.

Mr. Dominique questioned Mr. Dawson concerning filling out paperwork, Form H. The Worker’s Compensation Form. He did not fill this form out because he fills it was not a work related injury.

Report of medication, Form L Exhibit D-3. (not attached)  Did you fill this form out? Mr. Dawson replied no because he was not taking any medication while on duty.

Exhibit D-5 Letter of Investigation. (not attached) This is a list of all violation Mr. Dawson did.
 Mr. Dominique identified all by Dawson #1 and Dawson #2.

The board asked for a copy that was not submitted previously. Mr. Dominique supplied.

Mr. Dawson read aloud each violation while Mr. Dominique questioned him on each.

Mr. Dominique asked if Mr. Dawson felt that his suspensions and other penalties were motivated by anything other than his actions. Mr. Dawson replied yes. Mr. Dominique asked if he felt they were race related and does he feel like he had been discriminated against. Mr. Dawson replied yes. Mr. Dawson feels that besides his union affiliation and constant references to Hitler, there was also a comment made at a commissioners meeting where Chief made a remark explaining the diversity in the department because he now has two dark skins currently working at the department, and two Latino’s.  Mr. Dawson stated the Assistant Chief Lober apologized for the remarks made and that he wasn’t aware it would be said.

Mr. Ingram asked that Mr. Dawson said that he was discriminated against because of race and he thinks that because he allegedly said he made the comment of two dark skins and two Latino’s? Mr. Dawson replied yes. Mr. Ingram asked if there was anything else, specific events? Mr. Dawson said the constant scrutiny of him.  

Mr. Dawson was asked if he knew of when another firefighter was terminated by Chief Flynn for not being home while on sick leave. Mr. Dawson did and stated it was Russell Ritchie. Mr. Ingram continued questioning on the subject of Hitler, in what context? Mr. Dawson stated that Chief did the Heil Hitler and was wearing a Hitler mustache. Mr. Dawson was questioned whether anyone else expressed discontent with this issue? Mr. Dawson replied no.

Mr. Ingram continued questioning on the D-1 Discharge chart. (not attached) Ms. Simpson asked relevance. Mr. Ingram expressed that the full document was not submitted, specifically the date of injury, and how it occurred.

Ms. Simpson asked what Mr. Ingram was implying and he stated that the whole document was not there and it is adverse to the case.

Mr. Dawson dismissed.

Captain Geissler was called to witness. Mr. Geissler was sworn in.

Mr. Ingram presented Exhibit A-2 and A-3 (attached). 
Mr. Geissler was questioned on going to Mr. Dawson’s residence to see if he was there while on sick leave.  Mr. Geissler explained that he knocked on the door several times and Mr. Dawson was not home. He also tried calling Mr. Dawson several times and he did not answer his phone.

There was discussion of the policy concerning employees leaving their residence while on sick leave. Mr. Geissler explained it was policy and he took it upon himself to go to Mr. Dawson’s residence to check and see if he was home. Mr. Ingram asked if Mr. Geissler was aware of another employee being terminated for sick leave violation. Mr. Geissler was aware Russell Ritchie was terminated but did not recall the circumstances.  Mr. Geissler was asked that once Mr. Dawson returned his phone calls, was he aware of where Mr. Dawson was when he left his residence? Mr. Geissler did not. 

Exhibit A-3 PIP completed by Mr. Geissler on August 19, 2015 (attached) was submitted. This PIP was read aloud by Mr. Geissler.

Exhibit A-5 Chapter 4 of Handbook- Attendance and Leave Policy. (attached) Mr. Geissler was asked if Mr. Dawson complied to policy and Mr. Geissler replied that he did not. 

Exhibit A-10 – Chapter 7 Substance Abuse (attached) was given to Mr. Geissler to read aloud. Mr. Geissler was asked if he was aware of any medication that Mr. Dawson was taking while on duty. Mr. Geissler was not aware of any medication.

Mr. Dominique continues questioning Mr. Geissler. Discussion of Mr. Ritchie and the circumstances surrounding his termination. Mr. Geissler did not know details of that termination.

Mr. Dominique questioned where Mr. Dawson was and if Mr. Geissler had any reason to disagree or doubt where Mr. Dawson stated that he was when he left his residence. Mr. Geissler did not.  The PIP form that was filled out on Mr. Dawson, Mr. Dominique asked if he thought it was sufficient and Mr. Geissler explained that that was the extent that he would do as a Captain. Mr. Dominique questioned Mr. Geissler about the Hitler references and if he was aware of those remarks. Mr. Geissler was aware.

Mr. Ingram questioned Mr. Geissler further on where Mr. Dawson was and if Mr. Dawson had ever lied to him before. Mr. Geissler said yes, there may have been times Mr. Dawson lied. Mr. Ingram asked about a specific time, Mr. Dominique objected because it was from 2008.

Ms. Simpson agreed and will not allow because it does not have anything to do with the case at hand.

Mr. Ingram explained that Mr. Dominique opened the door when he asked Mr. Geissler if he ever had any reason to doubt Mr. Dawson’s statement. This opened the door to credibility and he has the right to cross exam.  

Mr. Ingram will proffer testimony because the board would not allow him to cross exam. The instance of when Mr. Dawson contacted Mr. Geissler to leave the district because someone hacked his bank account. Discussion of what actually happened took place.  Exhibit A-17 written consultation from December 13, 2014 (attached) was submitted to Mr. Geissler to review. Mr. Geissler read the letter aloud and was questioned in reference to this incident. Mr. Geissler was asked if he was aware of Mr. Dawson leaving the district in a department vehicle. He was not. Mr. Geissler was made aware of an incident where the vehicle received damage and questioned Mr. Dawson about the incident. Mr. Dawson stated that he went to First NBC when he actually went to the Fireman’s Credit Union. The damage to the vehicle was discussed and if Mr. Dawson was truthful in presenting the damage when asked about the incident.
Mr. Ingram asked that when Mr. Dominique asked if he had any doubt of where Mr. Dawson was, did this incident give him any doubt? Mr. Geissler stated it could but he didn’t see why Mr. Dawson would lie about being at his in-laws house.

No further questions for Mr. Geissler.

Mr. Ingram told the board that they had Assistant Chief Lober waiting to be called for witness and would be releasing him at this time.  Mr. Dominique had no objections.

Mr. Ingram called Chief Sicard as witness. Chief Sicard was sworn in.

Mr. Ingram questioned Chief Sicard on the Attendance and Leave Policy. Section K – provides any violation shall result in corrective action including termination. Mr. Ingram asked if the Chief had the rights and discretion to fire Mr. Dawson according to this policy?  Chief Sicard replied that he did have that option but did not terminate Mr. Dawson. Mr. Ingram asked how Chief Sicard learned of the violation, which he stated that Assistant Chief Lober or Captain Geissler notified him. After notifying Mr. Dawson of his rights, an investigation with Mr. Barnett was conducted. Chief Sicard explained that Mr. Barnett conducted the investigation but he was present. Chief discussed the violation of the sick leave policy by Mr. Dawson. Worker’s Compensation was discussed and explained how it works and what should be done and why it should be filled out whether you go to a doctor or not.  The fact that if a firefighter is injured, the firefighter and his supervisor should report to the clinic for a drug screen, this did not happen in Mr. Dawson’s case because it was not reported. Exhibit D-4, Worker’s Comp form.

Mr. Dawson did not tell his supervisor, the Assistant Chief or the Chief of his back injury. 

Exhibit A-10, Chapter 7, Substance Abuse. (attached) Read aloud by Chief Sicard. Mr. Ingram asked if there was anything where that rule is limited or applies only if the person is working on duty?
Mr. Ingram asked if STFD3 has random drug tests, Chief replied yes. Mr. Ingram asked what would happen if Mr. Dawson had a random drug test and tested positive for codeine… Mr. Dominique objected. Ms. Simpson stated hearsay and asked Mr. Ingram to move on. Chief Sicard explained the process if an employee tested positive in a random drug test. Mr. Dominque continued to object because Mr. Dawson stopped taking Tylenol and Flexaril 72 hours before coming back to work. Discussion continued that Mr. Dawson would have had to submit a prescription of the drugs taken.  Exhibit D-3 Report of Medication form.

Discussion of an email sent to Mr. Dawson by Chief Sicard to produce prescriptions. Mr. Dawson did not produce prescriptions when asked to do so. A timeline of when Chief asked for the prescriptions was discussed. Directive met 12 days later. Mr. Dawson stated he forgot to turn it in. This is considered failure to follow a direct order.  A discussion of requested text messages between Mr. Dawson and Mr. Geissler took place. Mr. Dawson could not produce text messages from Aug. 19, 2015 when he was on sick leave because his phone setting deletes them.

After interrogation on Sep 12, 2015, and the pre-disciplinary on Sep 30th, Chief gave disciplinary action. Mr. Ingram asked that Chief explain how he came to his decision as to what discipline Mr. Dawson should receive because of policy violations. Chief explained his operation of a progressive manner and steps that may be taken. Chief discussed the options of the Fire Chief giving a 90 day maximum suspension. Mr. Ingram asked how many shifts a 30 day suspension would cover, Chief replied 10 shifts. Mr. Ingram then asked if the Chief knew if Mr. Dawson had a second job and Chief replied that he did. Ms. Simpson stated it was not relevant and to move on.  Chief explained the Dawson #1 and the Dawson #2 investigations set up by the previous district attorney and the discipline for each. Chief Sicard stated that there were several sick leave violations and he continued his progressive disciplinary action. There is a history of Mr. Dawson not doing what he was supposed to do. How does he get Mr. Dawson to change his behavior, and it was the Chief’s choice to give a stiff discipline instead of terminating him as suggested by previous attorney.

Mr. Dawson’s concern of discrimination was discussed. Chief Sicard stated he has no ill will toward Mr. Dawson because of his race. 

Mr. Ingram asked Chief Sicard if Mr. Dawson ever accept responsibility for violation of sections 4, 5, and 7 of the Employee Handbook? Chief Sicard replied he hasn’t which was part of the decision for the disciplinary action.

Mr. Ingram asked if the fact that Mr. Dawson is a member of the union played a part in the disciplinary decision, Chief Sicard replied it did not.  Chief Sicard does not agree with bad behavior. 

Exhibit A-12 – PAF dated October 21, 2015. (attached) Suspension to start November 2, 2015, also signed by Ms. Simpson. 

Mr. Ingram finished questioning Chief Sicard.

Mr. Dominique questioned Chief Sicard concerning whether the suspension was based on a progressive manner. Mr. Dominique questioned about a letter written by Chief Sicard dated October 17, 2015, notification of suspension. Mr. Dominique stated there is nothing mentioned about progressive manner of infractions mentioned in the letter. Chief Sicard stated it is a term used. Mr. Dominique questioned Chief Sicard notifying Mr. Dawson of prior violations being used in this notification. Mr. Dominique stated that Mr. Dawson had never been disciplined under sick leave before, Chief agrees. 

Dawson #1 and Dawson #2 discussion took place. 

Mr. Dominique stated that requesting prescription medications is a HIPPA violation and asked if anyone had ever advised the Chief of that. Chief Sicard stated it was not a HIPPA violation and that all employees have to fill out the report of medication and submit it to administration. Mr. Dominique stated only if it is a work related injury or being taken on duty, Chief said that if was work related as stated in Investigation #1. 

Mr. Dominique asked if Chief recognized the policy book. He did. Mr. Dominique asked who writes the policy book. Chief explained that it was started by the prior Chief and any revisions were by him, the current Chief.  Chief explained the process of changing or adding a rule and how each shift has to go over changes and sign a form stating they received and reviewed the changes. 

Mr. Dominique asked the purpose of having rules that someone on sick leave would have someone go to the house and check on them or the person on sick leave having to call in twice a day? Chief explained the purpose is to keep the ruling stringent and keep people in compliance because sick leave is paid time off.  It mitigates abuse. Mr. Dominique asked the purpose of checking on someone who is at home with a doctor’s note. Chief says same reasoning. 

Exhibit D-2 August 31, 2015 letter. Did Mr. Geissler deliberately refuse to follow a direct order and adhere to departmental policies? Chief does not recall the terminology.

Mr. Dominique discussed the Heil Hitler issue, Chief explained that the incident Mr. Dominique was referring to was a truck pull and taken out of context. It was all under fire house humor. This issue was when the Chief was a Captain. The letter that was submitted was written years after the incident. No one has ever complained verbal or written. 

Mr. Dominique rested. 

Mr. Ingram stated that Mr. Dominique stated that no one wanted to approach Chief Sicard because he was the Chief. Mr. Geissler wrote a letter and he was the Chief and also his supervisor correct? Yes.  Mr. Ingram asked if he had corrected the action and the Chief commented that he had.

Mr. Ingram rests.

Mr. Dominique has one witness and is discussing if he is needed. He will call Daniel Rodriguez.

Ms. Simpson calls for a 3-4 minute break.

Daniel Rodriguez was sworn in. 

Mr. Dominique asked Mr. Rodriguez about his suspension which was overturned by the board. 
Mr. Ingram objected, it has nothing to do with same type as hearing.
Mr. Dominique scratched and moved on. He asked Mr. Rodriguez if his state supplemental pay or insurance was stopped being paid. Mr. Rodriguez replied no.
Mr. Dominique also asked if Mr. Rodriguez knew of any instances when anyone was on sick leave and no one in the fire department went and checked on that person? Mr. Rodriguez could only think of one but thinks it has happened before. He was asked if he was aware of any time that Chief made a reference to Hitler or spoken in German accents or made any Hitler poses? Mr. Rodriguez explained he had and was not offended but thought it was odd, unprofessional.

Mr. Dominique had no more questions. 
Mr. Ingram submits. 
Mr. Dominique rests.

Ms. Simpson states that she and Mr. Lusch have looked at all the testimony and evidence presented and will go through each item, starting with the reason for the suspension from the notification letter October 17, 2015.

-Article I, Chapter 2 Letter K Neglect of Duty – Mr. Lusch does not believe there was any neglect of duty. There was an injury and Mr. Dawson went to the hospital.

-Chapter 4, 1(F) – Mr. Dawson didn’t stay at his residence, there was a violation of sick leave policy. 

-Chapter 4, 1 (K) – Mr. Lusch’s opinion, there was no sick leave abuse, no falsification of records, Mr. Dawson just didn’t show up. He didn’t call before he left. Back to failing to follow  the guide book in calling before leaving. 

-Worker’s Compensation – Mr. Lusch’s opinion that there was, if he did tweak his back at work, he still worked a shift and the following shift and six days later he hurt his back and went to the hospital. If the injury didn’t occur here (at work) the Worker’s comp not needed. Ms. Simpson agreed.

-The conduct and discipline and unwillingness to perform duties in a satisfactory manner, Mr. Lusch doesn’t see how this falls in, it falls under the liability of not doing injury forms. 

-No employee or reserve member shall fail to obey a lawful order or instruction from any legitimate, authoritative source. There was an order given to provide documentation which was not provided in the manner and time given. Ms. Simpson stated there were several requests and there was plenty of time to handle.

-Prescription drugs – Mr. Lusch stated Mr. Dawson didn’t take them while on duty and  they were legal prescription drugs. It is the board’s opinion that the forms did not need to be filled in. 

Ms. Simpson stated that the board understood there was a need for disciplinary action however 60 days did seem excessive. Just cause is necessary into the disciplinary action. Based on the sick leave violation in Dawson #1, needs to be followed. Failure to bring in required documents in Dawson #2, the board does not feel it substantial however, disobeying of the rules is and Mr. Dawson needs to be held accountable.

In lieu of two months without pay and benefits, the board is reducing suspension to two weeks. Reinstating back pay and benefits. 

Ms. Simpson made a motion that the disciplinary action reduced from two months to two calendar weeks and restitution will be made for seniority, benefits, and state supplemental pay. To be effective, the letter was November 2, 2015, two weeks from that day and move forward. 

[bookmark: _GoBack]Mr. Ingram wanted to be clear that the fact that his seniority will be effected for the two weeks. Ms. Simpson stated that she understood.

Mr. Lusch seconded the motion. A vote was taken as follows.

Ms. Simpson – Aye
Mr. Lusch – Aye
Mr. Geissler – Abstained.

Motion carries.

Mr. Christopher Burke from the audience was a loud to speak about retaliation and the need for change.

No further discussion for the meeting. Ms. Simpson made a motion to adjourn. Mr. Lusch seconded. 

Meeting was adjourned at 9:16 p.m.

Minutes submitted by
Theresa McCarthy, Board Secretary
February 10, 2016
